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Foreword

Consumer law sits at the heart of every transaction a SME conducts with the public. Whether
an enterprise sells goods from a shop front, offers services online, or distributes products across
EU Member States, its commercial relationships with private individuals are governed by a wide-
ranging body of rules designed to protect the interests of buyers. For SMEs, this is not a
peripheral compliance matter: consumer-facing activity is typically central to revenue
generation, and failures in this area can carry major consequences. Penalties for infringement
of EU consumer protection rules can reach up to 4% of annual turnover in the relevant Member
State, or a minimum of €2 million where turnover cannot be established.! Civil liability exposure,
product recalls, reputational damage and loss of customer trust compound the financial risk
further. For a small or medium-sized enterprise operating on tight margins, even a single

significant enforcement action can threaten operational continuity.

The scale of consumer commercial activity by SMEs across the EU makes this area of law
particularly relevant. B2C e-commerce now accounts for over 4% of the total turnover of EU
enterprises, with SMEs increasingly reliant on digital channels to reach customers.? This growth
in online selling brings with it heightened obligations: rules on pre-contractual information,
withdrawal rights, pricing transparency, unfair contract terms and product safety all apply with
full force once a business sells to a consumer, regardless of whether the transaction takes place

in a physical shop or via a website.

The EU consumer law framework is notably broad in scope. It spans multiple instruments,
including rules on unfair commercial practices, consumer rights, unfair contract terms, price
indications, product safety, and more recently, the green transition, each of which has been
developed and updated at different points in time.3 The framework is delivered primarily
through EU directives requiring national transposition, and Member States retain discretion to
go beyond minimum requirements. For SMEs selling cross-border, including through online
marketplaces, navigating this variation without in-house legal expertise is a significant
challenge, and academic research has found that even larger organisations struggle to meet EU

consumer law obligations consistently.* Enforcement of consumer law is also becoming more

! Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019 on the better enforcement and modernisation
of Union consumer protection rules. Official Journal of the European Union, L 328, 18.12.2019, pp. 7-28. Available at: https://eur-
lex.europa.eu/eli/dir/2019/2161/oj (Accessed: 9 May 2026).

2 Eurostat (2025) ICT Usage and E-Commerce in Enterprises Survey 2024. Available at: https://ec.europa.eu/eurostat/statistics-
explained/index.php?title=E-commerce statistics (Accessed: 9 May 2026).

3 European Commission (2022) EU consumer acquis: key issues. Luxembourg: Publications Office of the European Union. Available at:
https://commission.europa.eu/law/law-topic/consumer-protection-law (Accessed: 9 May 2026).

4 Pflicke, F. (2024) Compliance with European Consumer Law: The Case of E-Commerce. Oxford: Oxford University Press.
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active. The Commission's 2025 EU Consumer Agenda sets out a five-year plan to strengthen
enforcement further, improve cross-border cooperation between national authorities, and

address emerging challenges in areas such as digital fairness and sustainable consumption.®

This Volume of Spark's SME Guide to EU Compliance provides a structured overview of the
principal consumer law obligations that apply to SMEs under EU law. It addresses core areas
including pre-contractual information requirements, consumer rights in distance and off-
premises contracts, rules on unfair commercial practices and the regulation of contract terms.
Where relevant, it highlights the practical implications of national variation and the areas where
compliance risk is most acute for smaller businesses. The aim is to assist SMEs in understanding
what the law requires, where exposure arises, and how compliance can be approached in a

proportionate and manageable way.

Let’s step into the world of consumer law and understand the most important rules for

protecting your business and its customers.

- Chloe Fulcher, Senior Consultant for Justice and Home Affairs at Spark.

The SME Guide is designed to bridge the gap between complex legal frameworks and practical
business operations. We break down the law for entrepreneurs without legal expertise,
highlighting key action points needed to ensure compliance while alerting you to critical
upcoming legislative changes. Our goal is to make legal compliance a tool for growth, not a

barrier.
Released in six Volumes, it contains the following:
An overview of the key legal areas affecting SMEs based in the EU, across industries.

A description of the key legislative instruments within those areas, and what they mean

for businesses.

Checklists of the key action points businesses must take to ensure compliance.
A description of key upcoming changes in the law for businesses to look out for.
Notes and thoughts from Spark’s in-house legal experts.

Accessible explanations of specialised concepts and terminology.

5 European Commission (2025) EU Consumer Agenda 2025-2030, COM(2025) 848 final, 19 November 2025. Available at:
https://commission.europa.eu/document/download/84cfc60e-f264-4f31-9f79-9ec83dce064d en (Accessed: 9 May 2026).
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Summaries of each Volume so you can capture the basics at a glance.

If you or your business needs legal assistance beyond this Guide, contact Spark Solutions at

solutions@sparklegalpolicy.eu to see how we can help. Our in-house expertise combined with

our network of over 3,000+ national legal experts ensures that your compliance needs are met

at EU and national level, with a plan, budget, and schedule that works for you.

{?ﬂ“.r
( e Go beyond the Guide: get in touch with Spark Solutions at

\ solutions@sparklegalpolicy.eu today!

Note: This Guide is intended to act as a broad starting point for understanding compliance, rather than a
comprehensive toolkit for navigating the full scope of all relevant applicable laws. It does not cover sector-specific
regulations, such as medical regulations or transport regulations. It also does not address country-specific

regulations.
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This Guide is intended for general informational purposes only and does not constitute legal or professional advice. Please note
that the law may have changed since publication. Spark is not a law firm and is therefore not regulated by the Barreau de
Bruxelles, or by equivalent authorities in other jurisdictions. Our services are designed to provide clients with high-quality legal
research, drafting, and analysis, alongside any work of regulated legal professionals. We work with partner law firms across the
EU and beyond where specific legal advice is required (e.g. contracting, litigation).

WWW.SPARKLEGALPOLICY.EU



https://www.sparklegalpolicy.eu/spark-solutions/

e A
Spark

1. Introduction and Volume
Checklist

In Volume Il of our SME Guide, we covered the rules that SMEs must comply with in relation to
labour rights, employee wellbeing, and cross-border mobility. In Volume IV, we addressed

employers’ obligations to ensure safe and healthy working conditions for their staff.

In this Volume, we turn to a different but equally important area of compliance: the rules

governing how SMEs interact with consumers.

EU consumer protection rules form a core part of the internal market framework and impose
concrete obligations on businesses when offering goods, services, or digital content to
consumers. These rules are designed to ensure transparency, fairness, and a high level of
consumer protection, while also creating a level playing field for businesses operating across
the EU. Consumer protection obligations apply regardless of company size and are particularly
relevant for SMEs selling directly to consumers, whether in physical premises or through online

and digital channels.

This Volume builds on the previous Volumes of Spark’s SME Guide by setting out the core
EU-level consumer rights framework applicable to SMEs, particularly those engaged in
business-to-consumer (B2C) activities. It explains the main obligations businesses must comply
with under EU consumer protection legislation, highlights the key practical compliance
challenges SMEs face in day-to-day operations, and flags where national rules may go beyond

EU minimum standards.

As with previous Volumes, this Guide is intended as a practical starting point for SMEs navigating
their consumer law compliance requirements in the EU. The application of consumer protection
rules will depend on factors such as the nature of the products or services offered, the sales
channels used (including online and e-commerce platforms), and the EU Member States in
which consumers are targeted. Where in doubt, readers should get in touch at

solutions@sparklegalpolicy.eu to see how we can help with any specific queries you may have.

The checklist below highlights the core consumer law action points that are generally relevant

for SMEs, subject to national rules and the specific business models and sales practices involved.

WWW.SPARKLEGALPOLICY.EU
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EU Consumer
Rights

Provide clear and complete information to consumers
before they make a purchase, including price, delivery
terms, and key contract conditions.

Ensure that all pricing is transparent, with the full final cost
(including taxes and any additional charges) clearly
displayed upfront.

Avoid unfair or misleading marketing practices, including
hidden information, fake reviews, or unclear advertising.

Use clear and fair contract terms, avoiding clauses that
create an imbalance or limit consumer rights.

Respect consumers’ rights after the sale, including delivery
obligations, the right to cancel (where applicable), and
proper handling of complaints and returns.

Ensure that goods, services, and digital content match
what was promised and meet expected quality and
performance standards.

Put in place clear processes to handle faulty products or
services, including repair, replacement, refunds, and
customer support.

Stay aware of national consumer protection rules,
especially when selling across borders, and ensure
compliance with local requirements.

Get in touch at solutions@sparklegalpolicy.eu for support
in understanding and managing your EU consumer law
compliance obligations.
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2.1 Introduction to EU
Consumer Rights Rules

EU consumer rights rules form a core part of the legal framework governing business-to-
consumer transactions across the European Union. At a basic level, EU law requires a high level
of consumer protection and supports consumers’ right to information, so that they can
understand what they are buying and make informed choices.® These rules apply to contracts
between a consumer and a trader, and they are particularly relevant in online and other

distance sales.’

At EU level, consumer protection is not just a matter of fairness; it is a legal requirement
embedded in the founding treaties of the European Union. The EU is required to promote the
interests of consumers and ensure a high level of consumer protection, including protection of
their health, safety, and economic interests, as well as their right to receive information and
education about their purchases.® This principle is also recognised as part of the EU’s
fundamental rights framework, which requires that all EU policies ensure a high level of

consumer protection.®

In practical terms, this means that businesses operating in the EU must meet certain minimum
standards when dealing with consumers, regardless of where they are established. These
standards are reflected in a set of harmonised rules that apply across all Member States. One
of the key objectives of this approach is to allow consumers to shop across borders with
confidence, while ensuring that businesses operate under the same basic rules across the EU

Single Market.

EU consumer rights rules also play an important economic role. A well-functioning internal
market depends on consumer trust. When consumers feel confident that they are protected
against unfair or misleading practices, they are more likely to buy goods and services, including
from businesses based in other Member States, particularly through online and other distance

sales. The European Commission has emphasised that strengthening consumer protection and

6 European Union (2016), Treaty on the Functioning of the European Union (consolidated version), Article 169. Available at:
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12008E169 (Accessed: 11 May 2026).

7 European Commission (n.d.), Consumer Rights Directive — About the directive. Available at:
https://commission.europa.eu/law/law-topic/consumer-protection-law/consumer-contract-law/consumer-rights-directive _en
(Accessed: 11 May 2026).

8 TFEU, 2016, Article 169.

9 European Union (2012), Charter of Fundamental Rights of the European Union, Article 38. Available at: https://eur-
lex.europa.eu/eli/treaty/char 2012/0j (Accessed: 11 May 2026).
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trust supports both economic growth and fair competition, as it helps protect compliant

businesses from unfair practices by competitors.1©

A key example is the Consumer Rights Directive, which aims to improve the functioning of the
internal market by ensuring a high level of consumer protection and aligning certain rules across
Member States, particularly in relation to consumer contracts.*! This ensures that consumers
receive consistent rights (for example, on information and cancellation) across the EU, while

businesses benefit from clearer and more predictable rules when selling cross-border.

It is important to note that EU consumer law does not operate in isolation. While EU rules set
common minimum standards, national laws may go further in some areas. This means that the
exact requirements may vary depending on where a business operates or which markets it
targets. As a result, SMEs engaging in cross-border sales must be particularly aware of how EU-

level rules interact with national requirements.

-~ "~

f ) . . . . \
| e Get in touch with Spark Solutions at solutions@sparklegalpolicy.eu to learn about the

| national-level consumer laws affecting your business.

This Volume of the SME Guide focuses on helping businesses understand the practical impact
of EU consumer rights rules. Rather than providing a purely legal overview, it identifies the key
obligations that are most relevant for SMEs and explains how they affect everyday business
activities. The aim is to enable businesses to understand not only what the rules say, but what

they need to do in practice to comply with them.

Complex legal framework

EU consumer law is made up of multiple directives that apply to different aspects of business-
to-consumer transactions. Understanding how these rules interact and apply in practice can be

difficult without legal support.

10 European Commission (2025), 2030 Consumer Agenda. Available at:
https://ec.europa.eu/commission/presscorner/api/files/document/print/en/ip 25 2730/IP 25 2730 EN.pdf (Accessed: 11
May 2026).

11 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer rights, amending
Council Directive 93/13/EEC and Directive 1999/44/EC of the European Parliament and of the Council and repealing Council
Directive 85/577/EEC and Directive 97/7/EC, OJ L 304, 22.11.2011 (consolidated version of 28 May 2022), Article 1. Available
at: https://eur-lex.europa.eu/eli/dir/2011/83/oj/eng (Accessed: 11 May 2026).
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Digital sales and transparency requirements

Selling online adds additional obligations. SMEs must clearly present prices, delivery terms, and
consumer rights (such as withdrawal rights), and provide pre-contractual information to
customers, often in different languages. Compliance may also overlap with data protection rules

(e.g. GDPR), increasing complexity.
Marketing compliance risks

Businesses must ensure that all marketing and sales practices are transparent and accurate.
Misleading claims, hidden fees, or aggressive sales technigues can lead to enforcement action

and penalties.
Limited resources

Many SMEs do not have dedicated legal or compliance teams. This makes it more challenging
to keep up with regulatory updates and ensure ongoing compliance with EU consumer

protection rules.

WWW.SPARKLEGALPOLICY.EU
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2.2 Consumer Rights Directive
(Directive 2011/83/EU)

The Consumer Rights Directive (Directive 2011/83/EU) has applied to consumer contracts since
13 June 2014.*? It was later updated first by Directive (EU) 2015/2302 and then by Directive
(EU) 2019/2161, and the rules as amended by the latter directive have applied across the EU

since 28 May 2022, forming the current (consolidated) version in force.*?

This Directive sets out the current EU-wide rules for contracts between businesses and

consumers, in particular for distance and off-premises sales.

Further changes have already been adopted under Directive (EU) 2024/825, which will apply
from 27 September 2026 and introduce additional transparency requirements, particularly
regarding sustainability-related information.'#* A checklist of the key changes businesses should

be prepared for can be found at the end of this Part.

Provide clear pre-contractual information

Before a consumer is bound by a contract, SMEs must provide clear and understandable

information about the key aspects of the offer. This includes, for example:

e the main characteristics of the product or service.

e the identity and contact details of your business.

e the total price (including taxes and any additional costs).

e delivery arrangements and timelines.

e the existence of the right of withdrawal (where applicable).

e the main terms of the contract (e.g. duration, termination and payment conditions).*>

This information must be provided before the purchase is made, so that the consumer can fully

understand what they are buying.'®

12 Directive 2011/83, Article 28.

13 European Commission (n.d.) Consumer rights directive. Available at: https://commission.europa.eu/law/law-topic/consumer-
protection-law/consumer-contract-law/consumer-rights-directive en (Accessed: 11 May 2026). See Section 3.

14 European Commission (n.d.)

15 Directive 2011/83, Articles 5-8 and 13-15.

16 Directive 2011/83, Articles 5-6.
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An SME selling electronics online allows customers to click “buy now” without clearly
displaying delivery times or explaining their right to withdraw before the purchase. The
consumer only receives this information after completing the order. In this case, the business
fails to provide the required pre-contractual information, meaning the consumer was not

properly informed before being bound by the contract.
Ensure transparent pricing (no hidden costs)

SMEs must clearly inform their consumers about the total price of the product or service,

including all additional charges (e.g. delivery or fees).

e SMEs cannot charge consumers for additional services unless they have given explicit
consent.
e Pre-ticked boxes or default add-ons are not allowed.

e Consumers must actively agree to any extra payment.!’

An SME agrees to sell a product for €100, but when the product is delivered, it also
asks the customer to pay an additional €20 delivery fee. This may breach EU consumer law if

the full price was not clearly agreed before the contract was concluded.
Respect the 14-day withdrawal right (cooling -off period)

For most distance and off-premises contracts (e.g. online sales), consumers have the right to
withdraw from the contract within 14 days, without giving any reason.® In an online B2C sales

context, this means that consumers can return the goods within 14 days of receiving them.
SMEs must:

v clearly inform consumers about this right in advance.
V" provide instructions on how to exercise it.

V" respect the withdrawal period and refund procedures set out in the law.*?

The right of withdrawal does not apply in certain cases such as personalised goods, perishable

products, or fully performed services with prior consumer consent.?°

When selling products online, an SME must explain clearly how long customers have
to return the product (minimum 14 days), where it should be sent, and what steps must be

followed.

17 Directive 2011/83, Articles 19-22.
18 Directive 2011/83, Article 9.

19 Directive 2011/83, Articles 9-16.
20 Directive 2011/83, Article 16.
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Provide clear contract confirmation

After a contract is concluded (especially online or at a distance), SMEs must provide
confirmation of the contract to the consumer, including all key information required under the
Consumer Rights Directive (including the identity of the trader, the main characteristics of the

product or service, the total price, and the right of withdrawal).?!

This ensures that consumers have a record of their purchase and understand their rights and

obligations.

After a customer completes an online purchase, a small retailer sends a purchase
confirmation email including the product details, total price, delivery information, and
instructions on how to exercise the right of withdrawal. This ensures that the consumer has a

durable record of the contract and can easily access their rights.
Ensure clear confirmation of payment obligation

When a contract is concluded online, SMEs must ensure that the consumer explicitly
acknowledges that placing the order implies an obligation to pay. If this requirement is not met,

the consumer shall not be bound by the contract.??

An online retailer uses a “Buy Now” or “Continue to Payment” button to complete the

order, clearly indicating that placing the order creates an obligation to pay.
Deliver goods within agreed timeframes

If SMEs sell goods, they must deliver them within the agreed timeframe. If no timeframe is
agreed, delivery must take place without undue delay and no later than 30 days from when the

order is confirmed.?3

Where the seller uses a third party to deliver the goods, the seller generally remains responsible
for the goods until the consumer receives them. This means that sending the goods is not
sufficient, the consumer must acquire physical possession before the risk passes.?* Failure to
deliver entitles the consumer to request the delivery within an additional deadline or terminate

the contract.?®

21 Directive 2011/83, Articles 6-8(7).
22 Directive 2011/83, Article 8(2).

23 Directive 2011/83, Article 18(1).
24 Directive 2011/83, Article 20.

25 Directive 2011/83, Article 18(2).
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Avoid unfair additional charges

SMEs must not impose unfair or excessive fees on consumers.?® Any additional payment must
be clearly disclosed and agreed to in advance.?’ Charges (e.g. for payment methods or helplines)

must not exceed your actual costs and must not be misleading.?®
Respect mandatory consumer rights (no waivers)

SMEs cannot require consumers to waive their rights under the Consumer Rights Directive. Any

contractual clause that limits or removes these rights is not binding on the consumer.?®

This Directive, intended to empower consumers for the green transition and becoming
applicable in September 2026, builds on the above obligations to better address sustainability-

related aspects.

The main changes are as follows:

e New sustainability-related definitions have been introduced into the Customer Rights

Directive.30

These include definitions of durability, software updates, reparability score and
commercial durability guarantees. These definitions do not create standalone

obligations, but determine what kind of information may need to be disclosed.

e Pre-contractual information requirements have been expanded.3!
SMEs must provide additional information (e.g. information on the availability of repair
services or spare parts, if this has been provided by the producer) before the purchase
where this information is relevant to the product and made available to them, in line
with the existing Customer Rights Directive structure, as of September 2026.

e Information on software updates must be disclosed, where available.3?
This applies to goods with digital elements, digital content and digital services, but only

where the producer or provider has supplied this information to the trader.

26 Directive 2011/83, Article 22.

27 Directive 2011/83, Article 19.

28 Directive 2011/83, Article 21.

29 Directive 2011/83, Article 25.

30 Directive (EU) 2024/825 of the European Parliament and of the Council of 28 February 2024 amending Directives 2005/29/EC
and 2011/83/EU as regards empowering consumers for the green transition through better protection against unfair practices
and through better information, OJ L 2024/825, 6.3.2024, Article 2(1). Available at: https://eur-
lex.europa.eu/eli/dir/2024/825/oj/eng (Accessed: 11 May 2026).

31 Directive (EU) 2024/825, Article 2(2)(3).

32 Directive (EU) 2024/825, Article 2(2)(b).
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e Repair-related information must be disclosed where applicable and available.?3
If such information exists, SMEs may need to provide a reparability score, or alternatively
information on spare parts, repair conditions and restrictions. This does not apply
universally to all products.

e Commercial durability guarantees must be communicated where they exist.3*
Where a producer offers a durability guarantee of more than two years and provides

that information, this information must be provided to consumers.

33 Directive (EU) 2024/825, Article 2(2)(c) and 2(3)(d).
34 Directive (EU) 2024/825, Article 2(2)(b) and 2(3)(c).
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2.3 Unfair Commercial Practices
Directive (2005/29/EC)

The Unfair Commercial Practices Directive (UCPD) was adopted in 2005 but has since been
updated and further amendments will apply from 27 September 2026 through Directive
2024/825.3> UCPD is the EU’s core “fair marketing” law.

General rules
SMEs must not use commercial practices that are unfair. A practice is unfair if it:

e breaches professional diligence, and
e materially distorts (or is likely to distort) the economic behaviour of the average

consumer.3®

This is the “umbrella rule” that covers all business-to-consumer commercial practices, including

advertising and marketing, before, during and after a transaction.?’

Under the UCPD, SMEs are expected to act with the level of skill and care that consumers can

reasonably expect in honest market practice and good faith.38

An SME advertises a product as “limited offer — only today”, even though the same
offer remains available the following week. This may be considered unfair, as it does not meet

standards of honest market practice and may influence consumers’ decisions.
Misleading commercial actions

A practice is prohibited if it contains false information or otherwise deceives (or is likely to
deceive) the average consumer, and causes (or is likely to cause) a transactional decision they

would not otherwise make.??

35 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-to-consumer
commercial practices in the internal market, amending Council Directive 84/450/EEC and Directives 97/7/EC, 98/27/EC and
2002/65/EC and Regulation (EC) No 2006/2004, OJ L 149, 11.6.2005 (consolidated version of 28 May 2022), Article 19. Available
at: https://eur-lex.europa.eu/eli/dir/2005/29/0oj/eng (Accessed: 12 May 2026); European Commission (n.d.) Unfair commercial
practices directive. Available at: https://commission.europa.eu/law/law-topic/consumer-protection-law/unfair-commercial-
practices-and-price-indication/unfair-commercial-practices-directive_en (Accessed: 16 March 2026).

36 Directive 2005/29, Article 5.

37 Directive 2005/29, Articles 3(1) and 2(d).

38 Directive 2005/29, Articles 2(h).

39 Directive 2005/29, Article 6(1
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SMEs must ensure that claims about the following are always accurate and substantiated:

e the existence or nature of the product or service.

e its main characteristics (e.g. quality, composition, origin, performance, availability).
e the price or any claimed discount or advantage.

e the conditions of sale, including delivery or after-sales service.

e the identity, status or qualifications of the business.

e the consumer’s rights (e.g. guarantees, refunds, replacement rights).4°

A practice may also be misleading if SMEs present their products or branding in a way that
creates confusion with a competitor; or claim to follow a code of conduct or certification but

fail to comply with it.4!

A small online clothing business promotes a jacket as “100% waterproof”. However,
in reality, the jacket is only water-resistant and cannot withstand heavy rain. Because of this
claim, consumers decide to buy the product. This practice could be considered misleading

commercial action.
Misleading omissions

SMEs must ensure that consumers receive all the essential information they need to make an

informed decision before purchasing a product or service.*?
A commercial practice will be considered misleading if:

e important information is omitted that the average consumer needs.

e the information is hidden, unclear, confusing, or provided too late.

e the commercial intent (e.g. that something is an advertisement) is not clearly
identifiable.*3

Even if information is technically available elsewhere (e.g. in terms and conditions), this is not

sufficient if it is hidden, unclear or not easily accessible to the consumer.*4

When inviting a consumer to purchase (e.g. via a website, advertisement or product page),

SMEs must clearly provide:

v the main characteristics of the product or service.

v the identity and contact details of the business.

40 Directive 2005/29, Article 6(1).
41 Directive 2005/29, Article 6(2).
42 Directive 2005/29, Article 7(1).
43 Directive 2005/29, Article 7(1
44 Directive 2005/29, Article 7(2

-2).
).
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V" the total price, including taxes and any additional charges (or how the price will be
calculated).
v" delivery, payment and performance terms, where relevant.

V" the existence of any right of withdrawal or cancellation.*

If space or time is limited (e.g. banner ads, mobile screens), SMEs may provide less detail in that

specific message. However, essential information must still be easily accessible.*®

A small electronics retailer promotes a smartphone online for “€499”. However, key
information, such as a mandatory €50 activation fee, is only disclosed in small print at the final
checkout page. Although the information is technically available, it is not clearly visible or
accessible at the point where the consumer decides to purchase. This is likely to be a misleading
omission, because essential pricing information was not provided upfront and the consumer

may have made a different decision if the full cost had been clear from the beginning.
Aggressive commercial practices

A practice is prohibited if it uses harassment, coercion, or undue influence in a way that
significantly impairs (or is likely to impair) the consumer’s freedom of choice, causing (or likely

causing) a transactional decision they would not otherwise make.*’

When assessing whether a practice is ‘aggressive’, factors to be taken into account include
timing and persistence, threatening language, the exploitation of a consumer’s misfortune, and

barriers that make it difficult to cancel or switch.*®

A small company repeatedly sends messages pressuring a customer to accept an offer,
claiming it is the “last chance” to purchase and making it difficult for the customer to prevent
receiving these messages. This may be considered an aggressive practice because it puts undue

pressure on the consumer and limits their ability to make a free choice.

45 Directive 2005/29, Article 7(4).
46 Directive 2005/29, Article 7(3).
47 Directive 2005/29, Article 8.
48 Directive 2005/29, Article 9.
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2.4 Unfair Contract Terms
Directive (93/13/EEC)

The Unfair Contract Terms Directive (Council Directive 93/13/EEC) was adopted in 1993 to
protect consumers against unfair terms in standard contracts.*® It applies to contracts for the

sale of goods and services where terms are not individually negotiated.>°

The Directive has been updated, including by Directive (EU) 2019/2161, which strengthened
enforcement rules by requiring Member States to introduce effective penalties for breaches.
These changes have applied across the EU since 28 May 2022.>! This means that using unfair
contract terms may not only render a contract unenforceable, but may also expose businesses

to fines and enforcement action.

This Directive is the EU’s core legal framework ensuring fair and balanced contract terms in

business-to-consumer transactions.

Unfairness test
SMEs must not include contract terms that are unfair.

A term is considered unfair if it creates a significant imbalance between the rights and

obligations of the business and the consumer and is contrary to the requirement of good faith.>?
For example, SMEs should not include terms that:

e unfairly limit or exclude liability.

e allow unilateral changes to key elements of the contract (e.g. price) without a valid
reason.

e make it difficult to cancel or exit the contract.

e impose disproportionate penalties or charges.>?

49 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, OJ L 95, 21.4.1993 (consolidated version
of 28 May 2022), Articles 1 and 11. Available at: https://eur-lex.europa.eu/eli/dir/1993/13/oj/eng (Accessed: 14 May 2026).

50 Directive 93/13/EEC, Article 3(1) and 2.

51 Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019 on better enforcement and
modernisation of Union consumer protection rules, OJ L 328, 18.12.2019. Available at: https://eur-
lex.europa.eu/eli/dir/2019/2161/oj/eng (Accessed: 12 May 2026).

52 Directive 93/13/EEC, Article 3(1) and Annex.

53 Directive 93/13/EEC, Article 3(1) and Annex.
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The Directive includes a non-exhaustive list of such potentially unfair terms. Unfair terms are

not binding on the consumer, even if they agreed to them.>*

An SME includes a subscription clause allowing it to increase the monthly price at any
time without informing the customer or giving them the option to cancel. This may be

considered unfair, as it creates a significant imbalance between the parties’ rights.
Transparency

Contract terms must be written in plain and understandable language. If a term is unclear, it will

be interpreted in favour of the consumer.>®

An SME includes a contract clause written in complex legal language that an average
consumer cannot easily understand. If the meaning of the clause is unclear, it will be interpreted

in favour of the consumer.

@

For example, German national law includes more detailed “blacklists” of contract terms that are

EEESEEEE R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R R,

ote: Some Member States provide stronger protection than others for unfair contract terms.

automatically considered unfair.>®

siEREREDN
*
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54 Directive 93/13/EEC, Article 6(1).

55 Directive 93/13/EEC, Article 5.

56 European Commission (n.d.) German Civil Code (BGB): Sections 308 and 309 (English translation). Available at: European
Commission PDF — Sections 308 and 309 BGB (Accessed: 20 May 2026).
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2.5 Price Indication Directive
(98/6/EC)

The Price Indication Directive (Directive 98/6/EC) was adopted in 1998 to ensure that
consumers receive clear and transparent information about the prices of products. It applies to
all products offered by traders to consumers, both in-store and online.>” The Directive has been
amended by Directive (EU) 2019/2161, which introduced stricter rules on price reductions and

strengthened enforcement across the EU (see Part 3.2).

This Directive is the EU’s core legal framework for ensuring price transparency and

comparability in business-to-consumer transactions.

Display prices clearly
SMEs must clearly display:

e the selling price (final price including VAT and all taxes); and

e where relevant, the unit price (e.g. price per kilogram or litre).>8
Prices must be:

e unambiguous,
e easily identifiable, and

e clearly legible.”®

This applies to all products offered to consumers, including in advertisements where a price is

shown.® Consumers must always be able to understand the total cost of a product.

An SME sells products in different package sizes but only shows the total price without
indicating the price per kilogram. In this situation, consumers cannot easily compare the real

cost of each product.

57 Directive 98/6/EC of the European Parliament and of the Council of 16 February 1998 on consumer protection in the
indication of the prices of products offered to consumers, OJ L 80, 18.3.1998 (consolidated version of 28 May 2022), Article 1.
Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A019981.0006-20220528 (Accessed: 14 May 2026).
%8 Directive 98/6/EC, Article 2(a)(b).

59 Directive 98/6/EC, Article 4(1).

60 Directive 98/6/EC, Article 3(4).
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Provide comparable pricing information

Where relevant, SMEs must display the unit price to allow consumers to compare products
easily (e.g. comparing price per litre between two drinks). This requirement is particularly

important for goods sold in different quantities or packaging formats and products sold in bulk.%?

A beverages company sells soft drinks both individually and in multipacks. For a tray
of 36 cans, the business must display both the total price of the tray and the unit price per can,

so that consumers can easily compare offers.

The Directive allows certain exceptions. In particular, SMEs do not need to display the unit price

where:
e the unit price is identical to the selling price.®?

e the product is sold as part of a service, auction, or certain specialised categories (e.g.

works of art or antiques).®3
e displaying it would not be useful or could confuse consumers.%
For products sold in bulk, only the unit price is required.®>

A grocery store sells apples individually, allowing customers to select any quantity. In
this case, the trader is not required to display a price per apple, but must clearly indicate the
price per kilogram.

61 Directive 98/6/EC, Articles 2(b) and 3(3).
62 Directive 98/6/EC, Article 3(
63 Directive 98/6/EC, Article 3(
64 Directive 98/6/EC, Article 5(

(

).
).
).
65 Directive 98/6/EC, Article 3(3).
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2.6 Sale of Goods Directive
Directive (2019/771/EU)

The Sale of Goods Directive (Directive (EU) 2019/771) was adopted in 2019, establishing
harmonised rules for contracts for the sale of goods, including goods with digital elements, and
is the EU’s core law governing product conformity and consumer remedies in B2C

transactions.®®

Ensure goods conform to the contract
SMEs must deliver goods that match the contract and meet certain objective standards.®’
This means the goods must:

V" correspond to the description, type, quantity and quality agreed.

V" be fit for the purposes for which goods of the same type are normally used.
v match any sample or model shown to the consumer.
v

include any accessories or instructions as reasonably expected.®®
Be responsible for lack of conformity

SMEs are liable for lacks of conformity which exist at the time of delivery and which appear

within two years of that time.®°
Where goods are not in conformity, consumers are entitled to:

V" have the goods repaired or replaced.
v receive a price reduction.

v terminate the contract (in certain cases).”®

Repair or replacement must generally be offered first, unless this is impossible or

disproportionate.

66 Directive (EU) 2019/771 of the European Parliament and of the Council of 20 May 2019 on certain aspects concerning
contracts for the sale of goods, OJ L 136, 22.5.2019, (consolidated version of 10 October 2024), Articles 5-7 and 13. Available
at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L0771 (Accessed: 2 June 2026).

67 Directive (EU) 2019/771, Articles 5.

68 Directive (EU) 2019/771, Articles 6-7.

69 Directive (EU) 2019/771, Article 10.

70 Directive (EU) 2019/771, Article 13.
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If a defect appears within one year of delivery, it is presumed that the lack of conformity already

existed at the time of delivery, unless the trader proves otherwise.”*

v EU consumer rights rules impose clear legal standards on how businesses interact with
consumers in all types of transactions.

v" Different directives address specific aspects of the consumer journey, including
pre-contract information, marketing practices, pricing, contract fairness, and product
performance.

v Transparency and fairness are central principles, requiring businesses to communicate
clearly and avoid misleading or unbalanced practices at all stages of the transaction.

v" Consumers are protected not only at the point of sale, but also after purchase,
particularly where products or services do not meet agreed standards.

v The legal framework distinguishes between different types of transactions, including
goods, services, and digital content, but applies consistent principles across all of them.

v Businesses cannot rely on unclear, hidden or unfair terms, as these will not be
enforceable against consumers.

v Asystem of consumer remedies ensures that problems can be corrected effectively, with
a structured approach to repair, replacement, or refund.

v" While EU rules provide a common baseline, they are implemented through national
laws, meaning that businesses must consider differences across Member States when

operating cross-border.

71 Directive (EU) 2019/771, Article 11.
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3.1 Digital Content and
Digital Services Directive
(2019/770/EU)

The Digital Content and Digital Services Directive (Directive (EU) 2019/770) was adopted in 2019
to establish common rules for contracts between traders and consumers for the supply of digital
content and digital services. It applies to contracts where digital content or services are

provided to consumers in exchange for a price or personal data.”?

This Directive applies where a business supplies digital content or a digital service to a
consumer, in exchange for a price or the consumer’s personal data (unless the data is used only

to deliver the service or to comply with legal obligations).”3

R R R R I
-

Digital content: data supplied in digital form (e.g. e-books, downloaded software, music files,

video files)”*

Digital services: services that allow consumers to create, store, access or interact with digital

data (e.g. cloud storage, SaaS tools, streaming platforms, social media services)’>

SEREEEEEERRRERRSN
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Supply obligation and conformity

SMEs must provide the digital content or service as agreed with the consumer. Unless agreed

otherwise, this must be done without undue delay after the contract is concluded.’®
SMEs are considered to have supplied when:

e the content (or access to it) is made available to the consumer, or

e the service becomes accessible to the consumer.””

72 Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019 on certain aspects concerning
contracts for the supply of digital content and digital services, Articles 1 and 3. Available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=uriserv:0J.L .2019.136.01.0001.01.ENG (Accessed: 14 May 2026).

73 Directive (EU) 2019/770, Article 3(1).

(
74 Directive (EU) 2019/770, Article 2(1).
75 Directive (EU) 2019/770, Article 2(2).
76 Directive (EU) 2019/770, Article 5.
77 Directive (EU) 2019/770, Article 5.
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The digital content or service must match what you agreed in the contract and correspond to

descriptions given in your terms, product pages, or marketing.”®

An SME advertises a video streaming service as offering “unlimited access”, but in
practice users cannot access certain content without paying a premium. In this case, the service

does not match what was promised in the contract and marketing materials.
If the digital content or service does not meet the required standards, the consumer may:

e ask SMEs to fix the issue (bring it into conformity),
e request a price reduction, or

e terminate the contract in certain cases.”®

Generally, consumers must first request that the issue is fixed before moving to price reduction

or termination, unless this is impossible or disproportionate.

SMEs are responsible for proving that the content/service was supplied correctly, and that it
complies with the Directive’s requirements.8® SMEs must also provide and keep the digital
content or service updated (including security updates) for the period the consumer can

reasonably expect or as required under the contract.®!

A customer downloads an app from an SME, but after a few weeks it stops working
due to a security issue and no update is provided. When the customer complains, the business
is unable to show that the app met the agreed standards at the time of delivery or that
necessary updates were provided. In this case, the SME is likely in breach of its obligations under
the Directive, and the consumer may request that the issue is fixed or seek a price reduction or

termination of the contract.

If SMEs fail to supply altogether, the consumer must first request delivery. If SMEs still fail to

supply without undue delay, the consumer can terminate the contract.®?
If SMEs supply a digital service over a determined time period, they can only make changes if:

e the contract allows it and gives a valid reason,
e the change does not impose any additional charges on the consumer during the
contract period,

e the consumer is clearly informed (and sometimes given the right to terminate).®3

78 Directive (EU) 2019/770, Article 6.

79 Directive (EU) 2019/770, Article 14.
80 Directive (EU) 2019/770, Article 12.
81 Directive (EU) 2019/770, Articles 7-8.
82 Directive (EU) 2019/770, Article 13.
83 Directive (EU) 2019/770, Article 19.
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Minimum quality standards

SMEs must ensure that digital content or digital services are provided in the agreed quantity
and quality, and that they meet the customer’s expectations in terms of functionality,

compatibility, fitness for purpose, and other required characteristics.84

An SME sells a mobile app that is advertised as compatible with all smartphones, but
it does not work properly on many common devices. Even if this limitation is not clearly stated

in the contract, the app does not meet the consumer’s reasonable expectations.

Where necessary, SMEs must also provide any related elements such as accessories, installation
instructions, and customer support. In addition, they are required to supply and regularly
maintain any necessary updates to ensure the continued conformity of the digital content or

service.®®

An SME provides digital software without clear installation instructions, and the
product later becomes unusable due to missing updates. As a result, customers are unable to
properly use the service as expected. In this case, the SME is likely in breach of its obligations
under the Directive, in particular its obligations relating to conformity and updates, and the

consumer may request that the issue is fixed or seek a price reduction or termination.

Contract terms that reduce consumer protection under the Directive are not binding on the

consumer.8®

84 Directive (EU) 2019/770, Article 7(a)(b).
85 Directive (EU) 2019/770, Article 7(c)(d).
86 Directive (EU) 2019/770, Article 22.
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3.2 Better Enforcement and

Modernisation (Omnibus)
Directive (2019/2161/EU)

The Better Enforcement and Modernisation Directive (Directive (EU) 2019/2161) was adopted
in 2019 to strengthen the enforcement of EU consumer protection law and to update certain
existing rules in light of developments in digital markets. It does not replace the existing
consumer protection framework. Instead, the Directives discussed above remain in force, and
this Directive introduces additional rules and amendments on top of them, particularly in

relation to modern online and digital B2C practices.?’
The Better Enforcement and Modernisation Directive amends:

e The Unfair Contract Terms Directive (93/13/EEC),

e The Price Indication Directive (98/6/EC),

e The Unfair Commercial Practices Directive (2005/29/EC), and
e The Consumer Rights Directive (2011/83/EU).88

Amendments to the Consumer Rights Directive (2011/83/EU)

The Directive introduces significant updates to pre-contract information requirements,

particularly for online and digital transactions.

Key changes include:

e New definitions (e.g. digital content, digital services, online marketplace) are added to
reflect digital business models.

e SMEs must inform consumers whether prices are personalised based on automated
decision-making. This means that if an SME uses automated tools (e.g. algorithms) to
adjust prices based on a consumer’s behaviour, preferences or profile (such as browsing
history or location), the consumer must be informed that the price they see has been

personalised.

87 Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019, Recitals 2-3 (amendments
to Directives 93/13/EEC, 98/6/EC, 2005/29/EC and 2011/83/EU), OJ L 328, 18.12.2019. Available at: https://eur-
lex.europa.eu/eli/dir/2019/2161/oj (Accessed: 18 May 2026).

88 Directive (EU) 2019/2161, Articles 1-4.
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e Online marketplaces must disclose whether the seller is a trader or a private individual,
and whether consumer protection rules apply. This distinction matters because EU
consumer protection rules generally apply when the seller acts as a trader. An individual
selling occasionally may not qualify as a trader, but individuals selling regularly or
commercially may be considered traders.

e Additional information requirements apply to online marketplaces, including ranking

transparency and consumer rights information.®°
Amendments to the Unfair Commercial Practices Directive (2005/29/EC)
The Directive strengthens rules on misleading practices, particularly in the digital environment.
Key changes include:

e Traders must disclose the main parameters determining product ranking in search
results.

e |t is prohibited to present fake online consumer reviews, misrepresent reviews as
genuine, or fail to take reasonable steps to verify reviews.

e Lack of transparency about paid rankings is treated as a misleading practice.®®
Amendments to the Price Indication Directive (98/6/EC)
The Directive introduces a specific rule on price reductions to prevent misleading discounting.
Key changes include:

e Anew Article 6a requires that any price reduction must clearly indicate the prior price.
e The prior price is defined as the lowest price applied during at least the previous 30

days.”!
This rule is designed to prevent fake or misleading discounts.
Amendments to the Unfair Contract Terms Directive (93/13/EEC)
The Directive strengthens enforcement of unfair contract term rules.
Key changes include:

e Member States must ensure effective, proportionate and dissuasive penalties.
e The strengthened Article 8a requires that enforcement mechanisms and penalties are

put in place by national authorities for unfair terms.*?

89 Directive (EU) 2019/2161, Article 4.
% Directive (EU) 2019/2161, Article 3
91 Directive (EU) 2019/2161, Article 2. For more information see p.22.
92 Directive (EU) 2019/2161, Article 3
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v In addition to the general consumer protection rules, businesses interacting with
consumers in digital environments must comply with additional requirements designed
for online markets.

v SMEs must ensure that digital content or services are delivered without delay and match
what was promised in contracts and marketing.

v" Where problems arise, consumers have clear remedies, including repair (bringing into
conformity), price reduction or termination.

v SMEs must maintain digital content or services over time, including providing necessary
updates and ensuring continued functionality.

v" Any changes to digital services during the contract period are strictly regulated,
including transparency obligations and limits on additional charges.

v EU rules on digital markets also require increased transparency (e.g. pricing practices,
online marketplace disclosures, and rankings) and strengthen enforcement mechanisms

across existing consumer protection laws.
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